Message

From: Acosta, Gerardo [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=2AACCODB31784BAEASC853FEEES6A2F1-ACOSTA, GERARDO]

Sent: 8/30/2021 7:25:30 PM

To: Durant, Jennah [Durant.Jennah@epa.gov]

CC: LeDoux, Erica [LeDoux.Erica@epa.gov]; Kaleri, Cynthia [kaleri.cynthia@epa.gov]; Martinez, Maria
[Martinez.Maria@epa.gov]; Hayden, Keith [Hayden.Keith@epa.gov]; Gee, Randy [Gee.Randy@epa.gov]; Polk, Jonna
[Polk.Jonna@epa.gov]; Gomez, Salina [Gomez.Salina@epa.gov]; Alvarado, Tina [Alvarado.Tina@epa.gov]; Larsen,
Brent [Larsen.Brent@epa.gov]; Robinson, Jeffrey [Robinson.Jeffrey@epa.gov]

Subject: Re: Media inquiry--Muscogee Nation permitting requirements

Thanks, Jennah,

Ex. 5 Deliberative Process (DP)

Sent from my work iPhone

On Aug 30, 2021, at 2:13 PM, Durant, Jennah <Durant.Jennah@epa.gov> wrote:

Ex. 5 Deliberative Process (DP)

From: LeDoux, Erica <LeDoux.Erica@epa.gov>

Sent: Monday, August 30, 2021 10:37 AM

To: Durant, Jennah <Durant.Jennah@epa.gov>; Kaleri, Cynthia <kaleri.cynthia@epa.gov>; Martinez,
Maria <Martinez.Maria@epa.gov>; Acosta, Gerardo <Acosta.Gerardo@epa.gov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Gee, Randy <Gee.Randy@epa.gov>; Polk, Jonna <Polk.Jonna@epa.gov>;
Gomez, Salina <Gomez.Salina@epa.gov>

Cc: Alvarado, Tina <Alvarado.Tina@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

Hi Jennah,

Ex. 5 Deliberative Process (DP)

Just FYI, | met with Brett Sands on July 13 in a pre- application meeting and then sent him a follow up
email on July 14. This email contained bulleted items of what | needed from him in order to determine
air permitting requirements for this project.
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Thank you, Erica

From: Durant, Jennah <Durant.ennah@epagovw>

Sent: Monday, August 30, 2021 9:43 AM

To: Kaleri, Cynthia <kaleri cynthiz@ena.gov>; Martinez, Maria <Martinez Maria@epa.gov>; Acosta,
Gerardo <Acosta.Gerardo@epa.gov>; Hayden, Keith <Havden Keithi@epa gov>; Gee, Randy

<Ges Randy@epa.gov>; Polk, Jonna <Pl jonna@epa.gov>; Gomez, Salina <Gomss Salina@epa.gov>
Cc: Alvarado, Tina <Alvarado Tinafepa.gov>; Larsen, Brent <Larsen.Brentfepa.gov>; LeDoux, Erica
<LeDowd Erica@@epa.sov>; Robinson, leffrey <Rubinsondetfrev@epa.gow>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

__ Thank you. Ex. 5 AC/DP

From: Kaleri, Cynthia <kaleri.cynthia@epa.gov>

Sent: Monday, August 30, 2021 7:50 AM

To: Durant, Jennah <Qurani jennahi@epa.gov>; Martinez, Maria <Mariine: Marla@soa.20v>; Acosta,
Gerardo <Acosia Gerardo®epa gov>; Hayden, Keith <Havyden Keith@epa.gov>; Gee, Randy

<Gee Randv@epa.gov>; Polk, Jonna <Polk lonna@ena.gov>; Gomez, Salina <Gomez Salina@epa.gov>
Cc: Alvarado, Tina <Alvarade. Tina@epa.gov>; Larsen, Brent <Larsen. Brentd@epa.gov>; LeDoux, Erica
<Leloux Erica®@ena.gov>; Robinson, Jeffrey <Bobinsondeffrev@ena.gov>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

Yes — Erica has responded to questions and been in discussions with them prior to them submitting an
air permit application. My understanding is that the facility is not yet constructed and | don’t think the
application has been submitted to date, but Erica would have the most recent details.

Cynthin J Kaleri

Chief, Aiv Pevmits Section {ARPE)

Air Permits Monitoring & Grants Branch
Air and Radiation Division

214-665-6772 (office phone)

From: Durant, Jennah <Durant fennahiBena.gov>

Sent: Friday, August 27, 2021 3:53 PM

To: Martinez, Maria <iartines Maria@epa.gov>; Acosta, Gerardo <Acosta Gerardo@spa.goy>; Hayden,
Keith <Hayden Keith@epa.gov>; Gee, Randy <Gee Randv®epa gov>; Polk, Jonna

<Polk donna®ena.gov>; Gomez, Salina <Gomez Salina@epa.gov>

Cc: Alvarado, Tina <Alvarade. Tina@epa.gov>; Larsen, Brent <Larsen. Brentd@epa.gov>; LeDoux, Erica
<Leloux Erica@®@epa.gov>; Kaleri, Cynthia <kalerioynthis@ena. sov>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

Has the Tribe contacted the region since this meeting in June? Have they started building the facility
yet?

From: Martinez, Maria <Martinez Marla@epa. pov>

Sent: Friday, August 27, 2021 2:09 PM

To: Durant, Jennah <Durant lennah@epa.gov>; Acosta, Gerardo <Agosta.Gerardo @ epa.gov>; Hayden,
Keith <Hayden Keith@epa.gov>; Gee, Randy <Gee. Randy@epa.gov>; Polk, Jonna

<Polk Jonna@epa.gov>; Gomez, Salina <Gomez Salina@epa.gov>

Cc: Alvarado, Tina <Alvarado. Tina@epapov>; Larsen, Brent <Larsen. Brent@epa.pov>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements
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Let’s try this...

Ex. 5 Deliberative Process (DP)

From: Durant, Jennah <Qurant lennah®@epa.gov>

Sent: Friday, August 27, 2021 1:52 PM

To: Martinez, Maria <Martinez Maria@epa.gov>; Acosta, Gerardo <Acosta. Gerardo@epa.gov>; Hayden,
Keith <Hayden. Keith@epa.gov>; Gee, Randy <Gee, Randy@epa.gov>; Polk, Jonna

<Polk Jonna@epa.gov>; Gomez, Salina <Gomez. Salina@epa.gowy>

Cc: Alvarado, Tina <Alvarado Tinafepa.gov>; Larsen, Brent <Larsen.Brentfiepa. goy>
Subject: RE: Media inquiry--Muscogee Nation permitting requirements

I’'m not a technical person; | will need someone to provide responses to the questions.

From: Martinez, Maria <Martinez Maria@ena.gov>

Sent: Friday, August 27, 2021 1:36 PM

To: Acosta, Gerardo <fcosta Gerardo@spa.gov>; Hayden, Keith <Havden Keith@ena.zov>; Gee, Randy
<Gee Rarcdv@ epa.gov>; Polk, Jonna <Ptk lonna®@ena.gov>; Durant, Jennah <Durantlennshi@epa.gov>;
Gomez, Salina <Ggmsz Salinaflena.gow>

Cc: Alvarado, Tina <Alvarado Tinafepa.gov>; Larsen, Brent <Larsen.Brentfiepa. goy>
Subject: RE: Media inquiry--Muscogee Nation permitting requirements

Ex. 5 Deliberative Process (DP)

What tribes in Oklahoma have received permits for building meat processing plants?

From: Acosta, Gerardo <&sosta. Gerardo@epa.gov>

Sent: Friday, August 27, 2021 1:10 PM

To: Hayden, Keith <Hzyden. Keith@epa.gov>; Martinez, Maria <Martinez. Maria@epa.gov>; Gee, Randy
<Ges Randy@eng.gov>; Polk, Jonna <Policionna@epa.pov>; Durant, Jennah <Curantlennah@epa.gov>;
Gomez, Salina <Gomerz. Salina@epa.gov>

Cc: Alvarado, Tina <Alvarado. Tina@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

ED_006315_00000099-00003



Thanks everyone,

Attached are the notes from our last meeting about this and hope they help. Feel free to let me know if
you have any more questions,

Regards,

Gerardo Acosta, Staff Director,

Office of Communities, Tribes, and Environmental Assessment
US EPA Region VI {ORAC)

1201 Elm Street, Suite 500

Dallas, TX 75270

214.665.8042 (desk)
469.520.7752 (mobile)

Please consider the environment before printing this e-mail.

From: Hayden, Keith <Hayder Keith@epa gow>

Sent: Friday, August 27, 2021 11:48 AM

To: Martinez, Maria <Martinez Maria®@epa gov>; Gee, Randy <Ges. Randy@epa.zow>; Polk, Jonna
<Polk lonnai@ena.gov>; Durant, Jennah <Qurant fennah@epa.gov>; Acosta, Gerardo

<Acosta Gerardo@epagov>; Gomez, Salina <Gomez Salina@epa.pov>

Cc: Alvarado, Tina <&lvarado Tinafenazoy>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

Looping in Tina Alvarado, NEPA attorney.

Here’s a news article on the subject.
hitos:/fwww. newsS.com/story/B0%c38382 adbe20be 281585  okishoma-town-to-sue-muscogee-nation-
over-environmenial-concerns

| am not aware of any NEPA documentation for Muscogee Nation being prepared, sent, or reviewed by
our shop.

| do know that EPA is responsible for issuing NPDES permits for tribal lands in Oklahoma, unless the tribe
has treatment-as-state (TAS) status for CWA programs.

Tina, does NEPA or tribal law make any distincttion between land that is owned by the tribe versus tribal
trust land? The news article insinuates this was private land the tribe purchased.

Sincerely,

Keith Hayden

Environmental Scientist/NEPA Specialist
Mail Code: ORACN

USEPA - Region 6

1201 Elm Street, Suite 500

Dallas, TX 75270

e: havden.keith@ena.gov
p:214.665.2133
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From: Martinez, Maria <Martinez Marla@epa.pov>

Sent: Friday, August 27, 2021 11:26 AM

To: Gee, Randy <Gee. Randyi@epa.gov>; Polk, Jonna <Folk lonna@epa.gov>; Durant, Jennah
<Duranttennabh@epa.gov>; Hayden, Keith <Hayden. Kelth@®sapa. gov>; Acosta, Gerardo
<Arosta Gerardo@eps.gov>; Gomez, Salina <Gomer. Salina@epa.gov>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

We would appreciate any context that Gerardo and Salina can share on this inquiry.

From: Gee, Randy <Gee Randy@epa.gov>

Sent: Friday, August 27, 2021 11:05 AM

To: Polk, Jonna <Pgli lonna@eps.gov>; Durant, Jennah <Burantennab@epa. gov>; Hayden, Keith
<Hgvden Keith@epa.gov>; Martinez, Maria <Martingz Mariai®eana,gov>; Acosta, Gerardo

<Acosta Gerardo@enasoy>; Gomez, Salina <Gomess Salina@epg.gov>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

Adding Gerardo and Salina since they have been in contact with the Nation on this issue.

Randy

From: Polk, Jonna <Polk Jonna@ena gov>

Sent: Friday, August 27, 2021 11:01 AM

To: Durant, Jennah <Durant lennah@epa.gov>; Hayden, Keith <Hayden. Keith@epa.gov>; Gee, Randy
<Ges Randy@eos gov>; Martinez, Maria <partinez Maria@epa.gov>

Subject: RE: Media inquiry--Muscogee Nation permitting requirements

Jennah,

Reading the questions, | believe this should also be sent to WD. Thanks, Jonna

Jonna Polk, Director

Office of Communities, Tribes,
and Environmental Assessment

US EPA Region 6

1201 Elm Street, Suite 500

Dallas, Texas 75270

Office: 214-665-2121
Cell: 469-553-2668

From: Durant, Jennah <Durant Jennah@sna,gov>

Sent: Friday, August 27, 2021 10:55 AM

To: Hayden, Keith <Hayden. Keith@epa.gov>; Polk, Jonna <Polk lonnadepa.gov>; Gee, Randy
<Ges. Randy@epa.gov>; Martinez, Maria <Martinez Maria@epa.gov>

Subject: Media inquiry--Muscogee Nation permitting requirements

Hello all, I have an inquiry on permitting requirements for a meat processing plant the Muscogee Nation
is building. Please see below. Can we answer the reporter’s questions (highlighted)? Let me know if |
need to loop in someone else.

Thanks,
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Jennah

Inquiry:

| got word that the Muscogee Nation is building a meat processing plant in Winchester, Oklahoma in
Okmulgee county. The Facilities rest in Section 2-15N-12E of Okmulgee County, Oklahoma. An
environmental group is claiming that they have not consulted with federal environmental and has no
environmental plan. Since they are a tribal nation, they have claimed sovereignty from the state, but still
have to obey EPA requirements, from my understanding.

The group claims:

"They have not applied for any permits from the State of Oklahoma (claiming sovereignty) nor
the Environmental Protection Agency (EPA). In Oklahoma, the EPA oversees the issuance of
the National Pollutant Discharge Elimination System (“NPDES”) for the Defendants. The
Defendants have violated CWA under 33 USC §§ 1311, 1316, and 1342 (40 CFR Parts 122 and
432, and 33 CFR Parts 230 and 232)."

My questions are:
-What is required of tribal nations to build a meat processing plant from the EPA?

-What tribes in Oklahoma have received permits for building meat processing plants?
-Has the Muscogee Nation applied for these permits for their meat processing plant?
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